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MEMORANDUM AND ORDER
Before the court is the notion of plaintiff Kathleen Metzger to

remand the case to state court. (Doc. 6.) The parties have consented
to the exercise of plenary authority by the undersigned United States
Magi strate Judge pursuant to 28 U . S.C. § 636(c).

| . Background

Plaintiff commenced this action in the Grcuit Court of Jefferson
County, M ssouri, against defendant WAl-Mart Stores, Inc. She alleges
she slipped and fell on the wet floor of defendant's store on July 14,
2004, in Florida; her claim is based on the alleged negligence of
def endant . She alleges substantial injuries for which she seeks
conpensation in an amount “specifically less than $75,000.” (Doc. 8,
Exh. A at 3.)

Def endant filed its original notice of renmoval on May 24, 2007,
pursuant to 28 U. S.C. 88 1332, 1441(a), and 1446. (Doc. 9 at 1.) In
support of its invocation of diversity of citizenship subject matter
jurisdiction, defendant alleges that plaintiff is acitizen of Mssouri,
that defendant Wal-Mart Stores East, LP is "a foreign limted
partnership organized and existing under the laws of the State of
Del aware, and maintains its principal place of business in the State of
Arkansas,”! and that the matter in controversy exceeds $75,000, as
required under 28 U . S.C. § 1332. (ld. at 3.)

Y1'n its anended notice of renoval, defendant alleges that Wal - Mart
Stores, Inc. is not the proper entity defendant in this action, but
rather Wal-Mart Stores East, LP is the proper entity defendant. (Doc.
9 at 1.) Therefore, defendant established diversity of citizenship
between plaintiff and Wal -Mart Stores East, LP. ( 1d. at 2.)



Plaintiff noved to remand the action to the state court, arguing
that defendant’s notice of renpoval was not tinmely filed. Plaintiff
argues that all of the information needed for defendant to determ ne
that plaintiff’s damages potentially exceed the $75,000 jurisdictional
limt was known and avail able to defendant nore than thirty days prior
to the filing of the notice of renoval

Def endant argues that it tinely filed its notice of renoval on My
24, 2007, because the record did not indicate a jurisdictional anount
earlier. The state court petition, which was filed on June 2, 2006,
expressly and specifically restricted plaintiff's damages to | ess than
$75,000. Plaintiff’s answers to defendant’s interrogatories stated that
she was seeking $74,000 in damages. ? However, on My 18, 2007,
plaintiff sent defendant a settlenment demand | etter, demandi ng $111, 000.
(Doc. 9, Ex. B.)

1. Discussion

28 U.S.C. 8§ 1446 prescribes the procedure for renoving cases from
state courts. According to 8§ 1446, “[t]he notice of renpval of a civil
action or proceeding shall be filed wthin thirty days after the receipt
by t he defendant, through service or otherw se, of a copy of the initial
pl eading setting forth the claimfor relief upon which such action or
proceeding is based. . . .” 28 U S.C. § 1446(b). Section 1446 further
provi des:

If the case stated by the initial pleading is not renpovabl e,

a notice of renoval may be filed within thirty days after

recei pt by the defendant, through service or otherw se, of

a copy of an anmended pl eadi ng, notion, order or other paper

fromwhich it may first be ascertained that the case is one

whi ch is or has becone renovabl e.

28 U.S.C. § 1446(Db).

The parties do not di spute that the damages sought by plaintiff now
satisfy the requisite anmount in controversy for subject matter
jurisdiction under 28 U S C. 8§ 1332. (Doc. 7 at 2; Doc. 8 at 5.)
However, the parties disagree about when the thirty-day renoval period

under 28 U. S.C. § 1446(b) was triggered. The thirty-day renoval period

2Plaintiff filed her answers to defendant’s interrogatories on July
10, 2006. (Doc. 6 at 2.)



is triggered upon a defendant’s receipt of the initial pleading “only
when the conplaint explicitly discloses the plaintiff is seeking damages
in excess of the federal jurisdictional amount.” Inre WIllis, 228 F. 3d
896, 897 (8th Cr. 2000). “This rule pronotes certainty and judici al
efficiency by not requiring courts to inquire into what a particul ar

def endant may or may not subjectively know.”3 1d. Plaintiff’s initial
pleading failed to affirmatively disclose that plaintiff was seeking
damages i n excess of $75,000. In fact, plaintiff’'s state court petition
explicitly sought damages “specifically |ess than $75,000.” Therefore,
the thirty-day renoval period was not triggered by the state court
petition. For the sane reason, the plaintiff's interrogatory answer,
which limted her damages to $74, 000 did not trigger the renoval period.
The thirty-day renmoval period was triggered by the plaintiff’s
settl ement demand letter. A demand letter qualifies as “other paper”
under 28 U. S.C. § 1446(b). Petersen v. Cates Sheet Metal Indus., Inc.,
No. 95-6216-CV-SJ-6, 1996 W. 40999, at *5 (WD. M. Jan. 30, 1996).
Therefore, the notice of renoval was tinely filed.

For these reasons,
IT 1S HEREBY ORDERED that the motion of plaintiff to remand (Doc.
6) is denied.

/S David D. Noce
UNI TED STATES MAG STRATE JUDGE

Si gned on August 23, 2007.

SPlaintiff asks the court to hold that neither the ambunt stated
in a settlenment demand letter or even an anobunt stated in the petition
are determinative of a clainis value. However, requiring defendant to
deduce on its own that plaintiff’s damages coul d potentially exceed the

$75,000 jurisdictional limt would contradict the goal of Inre WIlis
to pronmote certainty and judicial efficiency. In re WIlis, 228 F.3d
at 897.



